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Abstract  

Witness testimony is essential to the administration of criminal justice, yet the increasing incidence of hostile witnesses 

continues to undermine the fairness and effectiveness of criminal trials in India. This paper argues that witness hostility is a 

multidimensional phenomenon shaped by psychological, socio-economic, procedural, institutional, legal, and political factors 

rather than intimidation alone. Using a doctrinal and analytical methodology, the study examines the Bharatiya Sakshya 

Adhiniyam, 2023, the Bharatiya Nagarik Suraksha Sanhita, 2023, the Witness Protection Scheme, 2018, Law Commission 

Reports, and leading judicial decisions. It identifies key causes of witness hostility, including inadequate witness protection, 

procedural delays, ineffective investigation, financial vulnerability, and external influence, while evaluating the limitations of 

the existing legal framework. The study concludes that reducing witness hostility requires comprehensive legal and 

institutional reforms, including statutory witness protection, expeditious trials, technological safeguards, and stronger 

institutional support. By adopting a multidimensional perspective, the paper contributes to the discourse on witness protection 

and proposes measures to strengthen the integrity of India's criminal justice system. 
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Introduction 

The criminal justice system is fundamentally dependent 

upon credible and reliable witness testimony for the 

effective administration of justice. Witnesses play a crucial 

role in establishing facts, assisting courts in determining the 

guilt or innocence of the accused, and ensuring the fairness 

of criminal trials. However, the increasing incidence of 

witnesses turning hostile has emerged as a significant 

challenge to the Indian criminal justice system. When 

witnesses retract or substantially alter their earlier 

statements during trial, the prosecution's case is often 

weakened, resulting in acquittals, delayed justice, and 

reduced public confidence in the rule of law. 

Traditionally, witness hostility has been attributed to 

intimidation or inducement by the accused. However, 

contemporary criminal justice demonstrates that the 

phenomenon is far more complex. Witnesses often face 

psychological trauma, fear of retaliation, financial hardship, 

prolonged trials, social and familial pressure, institutional 

shortcomings, and inadequate legal protection. These 

interrelated factors discourage witnesses from cooperating 

with the prosecution and reveal that witness hostility is not 

merely an evidentiary issue but a reflection of broader 

structural deficiencies within the criminal justice system. 

Recognising these challenges, the Indian judiciary has 

progressively strengthened the legal framework governing 

hostile witnesses. The Supreme Court has consistently held 

that the testimony of a hostile witness is not wholly 

inadmissible and that courts may rely upon those portions of 

the evidence found to be credible and corroborated. Judicial 

intervention also led to the approval of the Witness 

Protection Scheme, 2018 [30], acknowledging witness 

protection as an essential component of a fair trial. Further 

reforms through the Bharatiya Sakshya Adhiniyam, 2023 [31] 

and the Bharatiya Nagarik Suraksha Sanhita, 2023 [32] seek 

to modernise criminal procedure and evidence law. 

Nevertheless, weak implementation of witness protection 

measures, procedural delays, and institutional inefficiencies 

continue to contribute to witness hostility. 

The problem is not unique to India. Common law 

jurisdictions such as the United States, the United Kingdom, 

Canada, and Australia have adopted comprehensive 

statutory witness protection programmes that provide 

relocation, anonymity, financial assistance, psychological 

counselling, and specialised witness support services. These 

jurisdictions demonstrate that effective witness protection 

requires sustained institutional support rather than isolated 

legal reforms, offering valuable lessons for strengthening 

India's criminal justice system. 

Although existing scholarship has examined the evidentiary 

value of hostile witnesses, judicial responses, and witness 

protection mechanisms, much of the literature addresses 

these issues independently. Limited research has 

comprehensively analysed the interaction of psychological, 

socio-economic, institutional, procedural, legal, and political 

factors responsible for witness hostility, particularly in light 

of the Bharatiya criminal laws enacted in 2023 [31]. This gap 

restricts a holistic understanding of the causes of witness 

hostility and the effectiveness of current legal responses. 

Against this background, the present study adopts a 

multidimensional analytical approach to examine the factors 

responsible for witness hostility in India's criminal justice 

system. By integrating doctrinal analysis with comparative 

legal perspectives, the study evaluates the adequacy of the 

existing legal framework and proposes reforms aimed at 

strengthening witness protection, improving procedural 

efficiency, and preserving the integrity of fair criminal 

trials. In doing so, it contributes to the growing discourse on 
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witness protection and offers a comprehensive framework 

for addressing one of the most persistent challenges to the 

administration of criminal justice in India. 

 

Literature Review 

The issue of hostile witnesses has received considerable 

attention from legal scholars, courts, and law reform bodies 

due to its impact on the administration of criminal justice. 

Early legal commentaries by Ratanlal and Dhirajlal and 

Batuk Lal primarily examined hostile witnesses from an 

evidentiary perspective, focusing on the admissibility and 

evidentiary value of their testimony under the Indian 

Evidence Act, 1872. However, these works paid limited 

attention to the underlying causes of witness hostility. 

Subsequent scholarship adopted a broader socio-legal 

approach. Shabnam Mahlawat (2017) [23] identified witness 

intimidation, procedural delays, and inadequate legal 

safeguards as key reasons for witness hostility. Pyali 

Chatterjee (2018) [22] highlighted the need for a 

comprehensive statutory witness protection framework, 

while Sinya K. (2022) [24] and Vaibhav Kartikeya Agrawal 

(2024) [25] emphasised factors such as fear, coercion, 

political influence, financial inducements, and institutional 

shortcomings. These studies also pointed to the limited 

implementation of the Witness Protection Scheme, 2018 [30]. 

Judicial decisions have similarly shaped the legal 

understanding of hostile witnesses. Landmark cases such as 

Sat Paul v. Delhi Administration (1976) [15], State of U.P. v. 

Ramesh Prasad Misra (1996) [16], and Mahender Chawla v. 

Union of India (2018) [22] established that the testimony of a 

hostile witness is not wholly inadmissible and recognised 

witness protection as an essential element of a fair trial. 

Comparative studies further show that jurisdictions such as 

the United States, the United Kingdom, Canada, and 

Australia have adopted comprehensive witness protection 

mechanisms combining relocation, anonymity, counselling, 

and institutional support. 

Despite these contributions, the existing literature remains 

fragmented. Most studies focus separately on evidentiary 

principles, judicial interpretation, or witness protection, with 

limited attention to the interaction of psychological, socio-

economic, institutional, procedural, legal, and political 

factors responsible for witness hostility. Moreover, the 

implications of the Bharatiya Sakshya Adhiniyam, 2023 [31] 

and the Bharatiya Nagarik Suraksha Sanhita, 2023 [32] have 

not been adequately examined. The present study addresses 

this gap by adopting a multidimensional analytical approach 

to explain witness hostility as a systemic challenge affecting 

the fairness and effectiveness of India's criminal justice 

system. 

 

Research Methodology 

This study adopts a doctrinal and qualitative research 

methodology to examine the multidimensional factors 

responsible for witness hostility within India's criminal 

justice system. The doctrinal component involves a critical 

analysis of constitutional provisions, statutory enactments, 

judicial precedents, and policy documents governing 

witness testimony and protection. Particular emphasis is 

placed on the Bharatiya Sakshya Adhiniyam, 2023 [31], the 

Bharatiya Nagarik Suraksha Sanhita, 2023, the Witness 

Protection Scheme, 2018 [30, 32], relevant provisions of 

criminal procedure, and significant Supreme Court and High 

Court judgments interpreting the legal status and evidentiary 

value of hostile witnesses. Reports of the Law Commission 

of India, parliamentary committee reports, government 

publications, and judicial guidelines have also been 

examined to understand the evolution of witness protection 

jurisprudence and institutional responses. 

The qualitative aspect of the research is based on an 

extensive review of secondary sources, including peer-

reviewed journal articles, legal commentaries, books, 

conference papers, and comparative legal literature. A 

thematic content analysis has been employed to identify 

recurring patterns and classify the factors contributing to 

witness hostility into six interrelated dimensions: 

psychological, socio-economic, procedural, institutional, 

legal, and political. The study further adopts a comparative 

analytical approach by examining witness protection 

frameworks in selected common law jurisdictions, namely 

the United States, the United Kingdom, Canada, and 

Australia, in order to identify international best practices 

and evaluate their relevance to the Indian legal context. 

The research is analytical and descriptive in nature. Rather 

than merely describing existing legal provisions, it critically 

evaluates their effectiveness in addressing the underlying 

causes of witness hostility. The paper synthesises doctrinal 

analysis with socio-legal perspectives to demonstrate that 

witness hostility is a consequence of systemic shortcomings 

rather than isolated individual conduct. On the basis of this 

analysis, the study proposes legal and institutional reforms 

aimed at strengthening witness confidence, improving 

procedural efficiency, and reinforcing the integrity of fair 

criminal trials in India. 

 

Conceptual Framework: Understanding Hostile 

Witnesses 

Meaning and Definition of a Hostile Witness 

Witness testimony is a vital component of criminal trials as 

it assists courts in determining the truth and ensuring fair 

adjudication. However, when a witness retracts, contradicts, 

or departs from previous statements during trial, the 

effectiveness of the prosecution is adversely affected. Such 

a witness is commonly referred to as a hostile witness. 

Neither the Indian Evidence Act, 1872 nor the Bharatiya 

Sakshya Adhiniyam, 2023 [31] defines the term "hostile 

witness." The concept has evolved through judicial 

interpretation, where a hostile witness is understood as one 

who deliberately departs from previous statements, 

suppresses material facts, or adopts an attitude adverse to 

the party calling the witness. A witness is not considered 

hostile merely because the testimony is unfavourable; 

hostility is inferred from the witness's conduct, 

inconsistency, or unwillingness to speak the truth. The 

increasing incidence of witness hostility, particularly in 

cases involving organised crime, corruption, and serious 

offences, reflects broader institutional and systemic 

challenges rather than a purely evidentiary issue. 

 

Legal Position under the Indian Evidence Act, 1872 and 

the Bharatiya Sakshya Adhiniyam, 2023 [31] 

Both the Indian Evidence Act, 1872 and the Bharatiya 

Sakshya Adhiniyam, 2023 [31] empower courts to permit the 

party calling a witness to cross-examine its own witness 

when the witness becomes hostile. This power enables the 

court to assess the credibility of the witness and uncover the 

truth. Declaring a witness hostile does not render the 

testimony inadmissible; it only permits a different mode of 
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examination. The Bharatiya Sakshya Adhiniyam, 2023 [31] 

retains these established principles while modernising 

evidence law through greater recognition of electronic 

evidence and improved procedural efficiency. 

 

Evidentiary Value of Hostile Testimony 

Indian courts have consistently held that the testimony of a 

hostile witness is not to be rejected in its entirety. The court 

may rely upon those portions of the testimony that are 

credible and corroborated by independent evidence. Thus, 

hostility affects the weight of the evidence rather than its 

admissibility. While evaluating hostile testimony, courts 

consider factors such as consistency with medical, 

documentary, and scientific evidence, as well as the 

circumstances under which the witness changed the earlier 

statement. This approach ensures that the search for truth 

remains the primary objective of criminal adjudication 

despite witness hostility. 

 

Judicial Interpretation 

Indian courts have played a pivotal role in shaping the 

jurisprudence relating to hostile witnesses. In Sat Paul v. 

Delhi Administration (1976) [15], the Supreme Court clarified 

that a witness does not become wholly unreliable merely 

because the witness is declared hostile. The Court held that 

the credible portion of such testimony may be accepted if it 

is corroborated by other evidence and appears trustworthy. 

This decision laid the foundation for the modern judicial 

approach to hostile witnesses. 

The Supreme Court reaffirmed this principle in State of 

Uttar Pradesh v. Ramesh Prasad Misra (1996) [16], holding 

that the evidence of a hostile witness cannot be rejected in 

toto and that courts are competent to rely upon those 

portions of the testimony which inspire confidence. 

Subsequently, in Koli Lakhmanbhai Chanabhai v. State of 

Gujarat (1999) [12], the Court reiterated that hostility merely 

affects the evidentiary weight of testimony and does not 

render the witness legally incompetent. 

A significant development occurred in Mahender Chawla v. 

Union of India (2018) [22], wherein the Supreme Court 

recognised witness protection as an essential component of 

the constitutional guarantee of a fair trial and approved the 

Witness Protection Scheme, 2018 [30]. The Court 

acknowledged that fear, intimidation, and threats constitute 

major reasons for witnesses turning hostile and emphasised 

the State's obligation to provide adequate protection to 

vulnerable witnesses. Subsequent decisions, including Anees 

v. State (Government of NCT of Delhi) and other recent 

judgments, have further stressed that prosecutors must 

effectively confront hostile witnesses through proper cross-

examination while courts must evaluate their testimony with 

caution rather than outright rejection. 

The cumulative effect of this jurisprudence demonstrates a 

gradual shift in judicial thinking. Earlier decisions primarily 

focused on the evidentiary consequences of hostility, 

whereas contemporary jurisprudence increasingly 

recognises witness hostility as a systemic issue arising from 

institutional failures, procedural delays, inadequate 

protection mechanisms, and socio-economic vulnerabilities. 

This evolving judicial perspective provides the foundation 

for analysing witness hostility through a multidimensional 

framework rather than viewing it solely as an issue of 

evidentiary inconsistency. 

Accordingly, the present study adopts a multidimensional 

conceptual framework that understands witness hostility as 

the product of interacting psychological, socio-economic, 

institutional, procedural, legal, and political factors. Such an 

approach facilitates a more comprehensive understanding of 

the phenomenon and provides a stronger basis for 

evaluating the effectiveness of existing legal responses and 

proposing meaningful reforms to preserve the integrity of 

fair criminal trials. 

 

Multidimensional Factors Responsible for Witness 

Hostility 

Witness hostility is one of the most significant challenges 

confronting India's criminal justice system. Although 

traditionally attributed to threats or intimidation by the 

accused, contemporary evidence suggests that the 

phenomenon is multidimensional, resulting from the 

interaction of psychological, socio-economic, institutional, 

procedural, legal, and political factors. These factors often 

operate simultaneously, compelling witnesses to alter or 

withdraw their testimony. Understanding these causes is 

essential for developing effective legal and institutional 

reforms. 

 

Psychological Factors 

Psychological factors play a crucial role in influencing 

witness behaviour. Witnesses frequently experience fear of 

retaliation, anxiety, trauma, and emotional stress, 

particularly in cases involving violent crimes, organised 

crime, or influential accused persons. Repeated court 

appearances and prolonged trials further contribute to 

witness fatigue, reducing their willingness to support the 

prosecution. The absence of counselling and psychological 

support makes vulnerable witnesses more susceptible to 

intimidation and external pressure. 

 

Socio-economic Factors 

Economic hardship significantly affects witness 

participation in criminal trials. Frequent court appearances 

often result in loss of wages, travel expenses, and disruption 

of employment, discouraging witnesses from continuing 

with the prosecution. Financial inducements, private 

settlements, and pressure from family or community 

members further influence witnesses to retract or modify 

their statements. Consequently, witness hostility often 

reflects socio-economic vulnerability rather than deliberate 

dishonesty. 

 

Institutional Factors 

Institutional deficiencies within the criminal justice system 

also contribute to witness hostility. Poor police 

investigations, ineffective prosecution, inadequate witness 

management, and weak coordination among criminal justice 

agencies reduce public confidence in the legal process. 

Furthermore, the absence of dedicated witness support 

services leaves witnesses without adequate guidance, 

counselling, or protection during the course of criminal 

proceedings. 

 

Procedural Factors 

Procedural delays remain a major reason for witness 

hostility in India. Lengthy trials, repeated adjournments, and 

multiple court appearances create frustration and increase 

opportunities for intimidation and compromise. Aggressive 
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cross-examination and the lack of witness-friendly 

courtroom procedures further discourage witnesses from 

cooperating with the prosecution. 

 

Legal Factors 

Despite judicial recognition of witness protection, the 

existing legal framework remains inadequate. The Witness 

Protection Scheme, 2018 [30] provides an important 

framework but lacks comprehensive statutory backing, 

resulting in inconsistent implementation across States. 

Although the Bharatiya Sakshya Adhiniyam, 2023 [31] and 

the Bharatiya Nagarik Suraksha Sanhita, 2023 [32] introduce 

procedural reforms, they do not directly address the 

underlying causes of witness hostility. Limited awareness, 

inadequate funding, and weak institutional coordination 

continue to restrict the effectiveness of witness protection 

measures. 

 

Political and Organised Crime Influence 

Political interference and organised criminal networks 

frequently exert pressure on witnesses through intimidation, 

coercion, or financial inducement. Witnesses in cases 

involving influential accused persons often fear physical 

harm, economic retaliation, or social exclusion, making 

them reluctant to testify truthfully. Such external pressures 

are particularly evident in cases involving organised crime, 

corruption, terrorism, and other serious offences. 

Witness hostility, therefore, cannot be attributed to a single 

factor. It is the cumulative result of psychological, socio-

economic, institutional, procedural, legal, and political 

influences that undermine witness confidence in the 

criminal justice system. Addressing this problem requires a 

comprehensive approach combining effective witness 

protection, institutional reforms, procedural efficiency, 

psychological support, and stronger implementation of legal 

safeguards to ensure the integrity of fair criminal trials. 

 

Judicial Response to Witness Hostility 

The Indian judiciary has played a significant role in 

addressing witness hostility by developing legal principles 

that balance the rights of the accused with the need to ensure 

fair criminal trials. Recognising that witnesses often turn 

hostile due to intimidation, coercion, procedural delays, and 

inadequate protection, courts have clarified the evidentiary 

value of hostile testimony and emphasised the importance of 

witness protection. Judicial interpretation has therefore 

transformed witness hostility from a mere evidentiary issue 

into a broader concern affecting the integrity of the criminal 

justice system. 

 

Analysis of Leading Supreme Court Decisions 

In Sat Paul v. Delhi Administration (AIR 1976 [15] SC 294), 

the Supreme Court held that the testimony of a hostile 

witness is not wholly inadmissible. Courts may rely on 

those portions of the testimony that are credible and 

corroborated by other evidence. This decision established 

the foundation of modern Indian jurisprudence on hostile 

witnesses. 

The Court reaffirmed this principle in State of Uttar 

Pradesh v. Ramesh Prasad Misra [(1996) [16] 10 SCC 360], 

observing that the evidence of a hostile witness cannot be 

rejected in its entirety but should be evaluated carefully to 

determine its reliability. Similarly, in Koli Lakhmanbhai 

Chanabhai v. State of Gujarat [(1999) [12] 8 SCC 624], the 

Court held that declaring a witness hostile only permits 

cross-examination by the party calling the witness and does 

not render the witness legally incompetent. 

A landmark development came in Mahender Chawla v. 

Union of India [(2019) [14] 14 SCC 615], where the Supreme 

Court approved the Witness Protection Scheme, 2018 [30] 

and recognised witness protection as an essential component 

of the right to a fair trial under Articles 14 and 21 of the 

Constitution. The Court acknowledged that fear and 

intimidation are major reasons for witnesses turning hostile. 

More recently, in Anees v. State (Government of NCT of 

Delhi) [(2024) [9] 5 SCC 568], Dadu Ankush v. State of 

Madhya Pradesh (2023 [10] SCC OnLine SC 890), K.P. 

Tamilmaran v. State (2025 [13] INSC 576), and Goverdhan & 

Anr. v. State of Chhattisgarh (2025) [11], the Supreme Court 

reiterated that hostile testimony should be assessed as a 

whole, and credible portions may be relied upon if 

supported by independent evidence. The Court also 

highlighted that witness hostility is often the result of 

systemic deficiencies such as intimidation, delayed trials, 

and inadequate witness protection. 

 

Judicial Principles Governing Hostile Witnesses 

Judicial precedents establish that a hostile witness is 

declared so at the discretion of the court, and such 

declaration merely permits cross-examination by the party 

calling the witness. Hostility does not render the testimony 

inadmissible; courts may rely on trustworthy portions 

supported by corroborative evidence. The judiciary has also 

recognised that witness hostility is often a consequence of 

intimidation, procedural delays, and institutional 

deficiencies, highlighting the need for effective witness 

protection and efficient criminal justice administration. 

Overall, judicial interventions have strengthened the legal 

framework governing hostile witnesses. However, lasting 

solutions require comprehensive witness protection 

legislation, effective implementation, and institutional 

reforms to ensure that witnesses can testify freely and 

without fear. 

 

Comparative Perspective 

Witness hostility is a challenge faced by criminal justice 

systems across the world. Several common law jurisdictions 

have developed comprehensive legal and institutional 

mechanisms to protect witnesses from intimidation, 

coercion, and retaliation. Unlike India, where witness 

protection primarily operates through the Witness Protection 

Scheme, 2018 [30] and judicial interventions, countries such 

as the United States, the United Kingdom, Canada, and 

Australia have enacted dedicated witness protection laws 

supported by specialised agencies. A comparative analysis 

of these jurisdictions provides useful insights for 

strengthening India's witness protection framework. 

 

United States 

The United States operates the Federal Witness Security 

Program (WITSEC) under the Organized Crime Control 

Act, 1970 [4], administered by the United States Marshals 

Service. The programme provides relocation, change of 

identity, financial assistance, security, and rehabilitation to 

witnesses involved in serious criminal cases. Its statutory 

framework and specialised administration have significantly 

enhanced witness cooperation and successful prosecution of 

organised crime. 
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United Kingdom 

The United Kingdom protects witnesses through the Youth 

Justice and Criminal Evidence Act, 1999 [7] and the Serious 

Organised Crime and Police Act, 2005 [8]. Witnesses are 

provided Special Measures such as video-link testimony, 

witness anonymity, screening arrangements, and 

intermediary assistance. Dedicated Witness Care Units and 

victim support services further reduce witness anxiety and 

encourage participation in criminal proceedings. 

 

Canada 

Canada's Witness Protection Program Act, 1996 [5] provides 

relocation, identity protection, financial assistance, and 

security to threatened witnesses. The programme is 

administered by the Royal Canadian Mounted Police 

(RCMP) and is complemented by victim and witness 

assistance services that offer counselling, legal guidance, 

and procedural support throughout criminal trials. 

 

Australia 

Australia's Witness Protection Act, 1994 [6] establishes a 

comprehensive witness protection programme administered 

by the Australian Federal Police. Protective measures 

include relocation, identity change, financial support, and 

secure methods of giving evidence through technology such 

as video conferencing. The Australian model emphasises 

risk assessment and long-term witness security. 

 

Lessons for India 

The comparative analysis highlights that effective witness 

protection requires a comprehensive legal framework, 

specialised institutions, adequate resources, and continuous 

support for witnesses. India should strengthen its witness 

protection regime through statutory recognition, better 

institutional coordination, technological safeguards, and 

psychological support services. Adopting these measures 

would enhance witness confidence, reduce witness hostility, 

and strengthen the fairness and credibility of the criminal 

justice system. 

 

Critical Analysis 

Weaknesses in the Present Legal Framework 

Despite significant judicial developments, India still lacks a 

comprehensive statutory law on witness protection. The 

Witness Protection Scheme, 2018 [30], approved in 

Mahender Chawla v. Union of India, functions primarily as 

an executive framework, resulting in uneven 

implementation across States. While the Bharatiya Sakshya 

Adhiniyam, 2023 [31] permits the cross-examination of 

hostile witnesses, it focuses on the evidentiary treatment of 

hostility rather than preventing it. The absence of clearly 

defined witness rights, specialised institutions, and effective 

accountability mechanisms limits the effectiveness of the 

existing legal framework. 

 

Challenges in Implementing the Witness Protection 

Scheme, 2018 [30] 

Although the Witness Protection Scheme, 2018 [30] is a 

significant initiative, its implementation faces practical 

constraints, including inadequate funding, shortage of 

trained personnel, and weak institutional infrastructure. 

Delays in risk assessment and protection measures expose 

witnesses to continued threats during investigation and trial. 

Moreover, the Scheme primarily emphasises physical 

protection while giving limited attention to psychological 

counselling, financial assistance, rehabilitation, and long-

term witness support, thereby reducing witness confidence 

in the criminal justice system. 

 

Impact of the Bharatiya Sakshya Adhiniyam, 2023 [31] 

and the Bharatiya Nagarik Suraksha Sanhita, 2023 [32] 

The Bharatiya Sakshya Adhiniyam, 2023 [31] and the 

Bharatiya Nagarik Suraksha Sanhita, 2023 [32] introduce 

important procedural and technological reforms to 

modernise criminal justice administration. However, these 

statutes do not directly address the underlying causes of 

witness hostility, such as intimidation, procedural delays, 

and institutional shortcomings. Their effectiveness 

ultimately depends upon robust implementation, efficient 

investigation, and coordinated witness protection 

mechanisms. 

Overall, while recent judicial and legislative reforms have 

strengthened the legal framework, they remain insufficient 

to effectively address witness hostility. A comprehensive 

statutory witness protection law, supported by adequate 

institutional infrastructure, financial resources, and 

coordinated implementation, is essential to safeguard 

witnesses and preserve the integrity of fair criminal trials. 

Suggestions 

Addressing witness hostility requires coordinated legal, 

institutional, and procedural reforms. The following 

measures are recommended: 

1. Enact a Comprehensive Witness Protection Law 

Replace the Witness Protection Scheme, 2018 [30] with a 

statutory framework defining witness rights, 

institutional responsibilities, and accountability. 

 

2. Establish a Dedicated Witness Protection Authority 

Create specialised national and state authorities to 

conduct risk assessments and implement protection 

measures. 

 

3. Strengthen Institutional Support 

Improve coordination among the police, prosecution, 

judiciary, and witness protection agencies while 

providing psychological counselling and financial 

assistance to vulnerable witnesses. 

 

4. Ensure Speedy Trials and Use of Technology 

Promote time-bound criminal trials and expand the use 

of video conferencing, electronic evidence recording, 

and identity protection measures to minimise witness 

intimidation. 

 

5. Enhance Training and Monitoring 

Regularly train judges, prosecutors, and police officers 

on witness management and periodically review 

witness protection policies to ensure effective 

implementation. 

 

Conclusion  

Witness testimony is fundamental to the administration of 

criminal justice, and the increasing incidence of witness 

hostility poses a serious challenge to fair criminal trials. 

This study demonstrates that witness hostility is a 

multidimensional problem influenced by psychological, 

socio-economic, institutional, procedural, legal, and political 

factors rather than merely intimidation or inducement. 
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Although reforms such as the Witness Protection Scheme, 

2018, the Bharatiya Sakshya Adhiniyam, 2023 [30, 31], and 

the Bharatiya Nagarik Suraksha Sanhita, 2023 [32] have 

strengthened the legal framework, their effectiveness 

remains limited due to implementation and institutional 

challenges. Comparative practices from other common law 

jurisdictions further highlight the need for stronger statutory 

and institutional safeguards. 

The study concludes that reducing witness hostility requires 

a comprehensive approach combining effective witness 

protection, institutional accountability, procedural 

efficiency, and technological support. Strengthening these 

measures will enhance witness confidence, promote fair 

trials, and reinforce the credibility and integrity of India's 

criminal justice system. 
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